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as a tentative contribution report if ac-
companied by the amount of contribu-
tion due. If filed within the prescribed
time, the statements so made will re-
lieve the employer from liability for
any penalty imposed under this part
for the delinquent filing of the con-
tribution report provided that the fail-
ure to file a contribution report on the
prescribed form was due to reasonable
cause and not due to willful neglect,
and provided further, that within 30
days after receipt of the tentative re-
port, such tentative report is supple-
mented by a contribution report made
on the proper form.

(Approved by the Office of Management and
Budget under control number 3220-0012)

[67 FR 13568, Mar. 25, 2002]

§345.115 Place and time for filing con-
tribution reports.

Each employer shall file its contribu-
tion report with the Chief Financial Of-
ficer, Railroad Retirement Board, 844
North Rush Street, Chicago, Illinois,
60611-2092, or the Chief Financial Offi-
cer’s designee. The employer’s con-
tribution report for each quarterly pe-
riod shall be filed on or before the last
day of the calendar month following
the period for which it is made. If such
last day falls on Saturday, Sunday, or
a national legal holiday, the report
may be filed on the next following busi-
ness day. If mailed, reports must be
postmarked on or before the date on
which the report is required to be filed.

[67 FR 13568, Mar. 25, 2002]

§345.116 Payment of contributions.

(a) The contribution required to be
reported on an employer’s contribution
report is due and payable to the Board
without assessment or notice, at the
time fixed for filing the contribution
report as provided for in §345.115 of this
part.

(b) An employer shall deposit the
contributions required under this part
in accord with instructions issued by
the Railroad Retirement Board. At the
direction of the Board, the Secretary of
the Treasury shall credit such con-
tributions to the Railroad Unemploy-
ment Insurance Account in accord with
section 10 of the Railroad Unemploy-
ment Insurance Act and to the Rail-
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road Unemployment Insurance Admin-
istration Fund in accord with section
11 of the Railroad Unemployment In-
surance Act.

§345.117 When fractional part of cent
may be disregarded.

In the payment of employers’ con-
tributions to the Board a fractional
part of a cent shall be disregarded un-
less it amounts to one-half cent or
more, in which case it shall be in-
creased to one cent.

§345.118 Adjustments.

(a) In general. If more or less than the
correct amount of an employer’s con-
tribution is paid with respect to any
compensation, proper adjustments with
respect to the contributions shall be
made, without interest, in subsequent
contribution payments by the same
employer, as provided for in this sec-
tion.

(b) Compensation adjustment. A com-
pensation adjustment is the amount of
any adjustment reported by an em-
ployer on Form BA-4. See part 209 of
this chapter.

(c) Adjustment of contributions. (1) All
adjustments of contributions based on
compensation adjustments shall be ac-
counted for by the employer on the
contribution report for the same quar-
ter in which the Form BA-4 reflecting
the compensation adjustments is filed
with the Board.

(2) If less than the correct amount of
contributions is paid for any previous
calendar quarter or calendar year be-
cause of an error that does not con-
stitute a compensation adjustment as
defined in paragraph (b) of this section,
the employer shall adjust the error
by—

(i) Reporting the additional contribu-
tion on the next report filed after dis-
covery of the error; and

(ii) Paying the amount thereof to the
Board at the time such report is filed.

(3) If more than the correct amount
of contributions is paid for any pre-
vious calendar quarter or calendar year
because of an error that does not con-
stitute a compensation adjustment as
defined in paragraph (b) of this section,
the employer shall adjust the error by
applying the excess payment as a cred-
it against the contribution due on the
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next report filed after discovery of the
error. However, if the overpayment
cannot be adjusted because the em-
ployer is no longer required to file a re-
port or because the overpayment to be
adjusted exceeds the amount of con-
tribution due on the employer’s next
report, the employer may file for a re-
fund of the amount which cannot be
adjusted as provided for in this section.
If the overpayment is the result of an
incorrect contribution rate as deter-
mined by the Board, the employer may
file for a refund of the amount of over-
payment or may take an adjustment as
provided for in this section.

(d) Limitations on adjustments. No
overpayment shall be adjusted under
this section after the expiration of
three years from the time the contribu-
tion report was required to be filed, or
two years from the time the contribu-
tion was paid, whichever of such peri-
ods expires the later, or if no contribu-
tion report was filed, two years from
the time the contribution was paid.
Any underpayment not adjusted within
the time limits as set forth in para-
graph (c) of this section shall be ad-
justed on the employer’s next contribu-
tion report or reported immediately on
a supplemental return. Interest shall
accrue on such underpayment as pro-
vided for in §345.122 of this part from
the time the adjustment should have
been made under paragraph (c) of this
section to date of payment. However,
no underpayment shall be adjusted
under this section after the receipt
from the Board of formal notice and de-
mand.

§345.119 Refunds.

(a) In general. If more than the cor-
rect amount of the employer’s con-
tribution is paid with respect to any
compensation and the overpayment
may not be adjusted in accordance
with §345.118 of this part, the amount
of the overpayment shall be refunded
in accordance with this section.

(b) When permitted. A claim for refund
may be made only when the overpay-
ment cannot be adjusted in accordance
with the procedure set forth in §345.118.

(c) Form of claim. A claim for refund
shall be directed to the Chief Financial
Officer and shall set forth all grounds
in detail and all facts alleged in sup-
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port of the claim, including the
amount and date of each payment to
the Board of the contribution to the
Board, and the period covered by the
contribution report on which such con-
tribution was reported.

(d) Claim by fiduciary. If an executor,
administrator, guardian, trustee, or re-
ceiver files a claim for refund, evidence
to establish the legal authority of the
fiduciary shall be annexed to the claim
filed by such fiduciary under this sec-
tion.

(e) Time limit. No refund shall be al-
lowed after the expiration of three
years from the time the contribution
report was required to be filed or two
years from the time the contribution
was paid, whichever of such periods ex-
pires the later, or if no contribution re-
port was filed, two years from the time
the contribution was paid.

(f) Interest. Interest shall be payable
on any contribution refunded at the
overpayment rate provided for in sec-
tion 6621 of the Internal Revenue Code
of 1986 from the date of the overpay-
ment to a date preceding the date of
the refund check by not more than 30
days.

(g) Refunds reduced by underpayments.
Any overpayment claimed or a refund
under this section shall be reduced by
the amount of any amount of any con-
tributions previously assessed under
§345.120 of this part, which has not al-
ready been collected.

§345.120 Assessment and collection of
contributions or underpayments of
contributions.

(a) If any employer’s contribution is
not paid to the Board when due or is
not paid in full when due, the Board
may, as the circumstances warrant, as-
sess the contribution or the deficiency
and any interest or penalty applicable
under this part (whether or not the de-
ficiency is adjustable as an under-
payment under §345.118 of this part).

(b) The amount of any such assess-
ment will be collected in accordance
with the applicable provisions of law. If
any employer liable to pay any con-
tribution neglects or refuses to pay the
same within ten days after notice and
demand, the Board may collect such
contribution with such interest and
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